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    Section 1 – Request for Determination Forms 

 
 

 Massachusetts Department of Environmental 
Protection WPA Form 1 – Request for 
Determination of Applicability 
 

 Abutter Notification Information: 
     Affidavit of Service 
     Abutters List 
     Abutter Notification 
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WPA Form 1 – Request for Determination of Applicability • Page 1 of 4 

 

 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 1- Request for Determination of Applicability 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

 
Boston 
City/Town 

 A.  General Information 

Important:  
When filling out 
forms on the 
computer, use 
only the tab key 
to move your 
cursor - do not 
use the return 
key. 

 

1.  Applicant: 

O'Hara FJ&EAO LLC c/o Pilot Development Partners, Inc. 
Name 

emilroy@pilotdevelopment.com 
E-Mail Address  

24 Mt. Vernon Street, Suite 201 
Mailing Address  

Boston 
City/Town 

MA 
State 

02108 
Zip Code 

617.542.0450 
Phone Number 

      
Fax Number (if applicable) 

2.  Representative (if any): 

Hayes Engineering, Inc. 
Firm 

 Tony Capachietti 
Contact Name 

tcapachietti@hayeseng.com 
E-Mail Address  

 603 Salem Street 
Mailing Address 

 Wakefield 
City/Town 

MA 
State 

01880 
Zip Code 

 781.246.2800 x. 342 
Phone Number 

      
Fax Number (if applicable) 

  

 B. Determinations 

 1.  I request the  City of Boston ConCom 
Conservation Commission 

 make the following determination(s). Check any that apply:  

 
 a. whether the area depicted on plan(s) and/or map(s) referenced below is an area subject to 

jurisdiction of the Wetlands Protection Act. 
 

 b. whether the boundaries of resource area(s) depicted on plan(s) and/or map(s) referenced 
below are accurately delineated. 

 
  c. whether the work depicted on plan(s) referenced below is subject to the Wetlands Protection Act. 

 
 d. whether the area and/or work depicted on plan(s) referenced below is subject to the jurisdiction 

of any municipal wetlands ordinance or bylaw of:  
 

City of Boston 
Name of Municipality 

 

 

 

 

 

 

  e. whether the following scope of alternatives is adequate for work in the Riverfront Area as 
depicted on referenced plan(s). 

       
 

 

 
 
  

Pilot Seafood Properties III

Kathryn
Rectangle
O'Hara FJ&EAO
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 1- Request for Determination of Applicability 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

 
Boston 
City/Town 

 C. Project Description 

 
1. a.  Project Location (use maps and plans to identify the location of the area subject to this request): 

 Fid Kennedy Ave 
Street Address 

Boston 
City/Town 

 6010B 
Assessors Map/Plat Number 

Block 2A Parcel 2674 
Parcel/Lot Number  

 
 b. Area Description (use additional paper, if necessary): 

  Please see attached Project Narrative: Request for Determination of Applicability Sub-parcel 6B.1, 
Massport Marine Terminal.  
 

 
  
 
 
 
 

 

 

 

 

 
c. Plan and/or Map Reference(s):   

 Project Narrative: Request for Determination of Applicability 
Title 

August 25, 2021 
Date 

 Plan to Accompany Request for Determination of Applicability 
Title 

August 25, 2021 
Date 

       
Title 

      
Date 

 2. a.  Work Description (use additional paper and/or provide plan(s) of work, if necessary): 

  Please see attached Project Narrative: Request for Determination of Applicability Sub-parcel 6B.1, 
Massport Marine Terminal. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 1- Request for Determination of Applicability 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

 
Boston 
City/Town 

 C. Project Description (cont.) 

 
b.  Identify provisions of the Wetlands Protection Act or regulations which may exempt the applicant 
from having to file a Notice of Intent for all or part of the described work (use additional paper, if 
necessary). 

 

        
   

   
            
 
   
 
                         

 

 

 

 3. a.  If this application is a Request for Determination of Scope of Alternatives for work in the 
Riverfront Area, indicate the one classification below that best describes the project. 

 
   Single family house on a lot recorded on or before 8/1/96 
 
   Single family house on a lot recorded after 8/1/96 
 
   Expansion of an existing structure on a lot recorded after 8/1/96 
 
  Project, other than a single-family house or public project, where the applicant owned the lot 

before 8/7/96 
 
  New agriculture or aquaculture project 
 
   Public project where funds were appropriated prior to 8/7/96 
 
  Project on a lot shown on an approved, definitive subdivision plan where there is a recorded deed 

restriction limiting total alteration of the Riverfront Area for the entire subdivision 
 
  Residential subdivision; institutional, industrial, or commercial project 
 
  Municipal project 
 
  District, county, state, or federal government project 
 
  Project required to evaluate off-site alternatives in more than one municipality in an 

Environmental Impact Report under MEPA or in an alternatives analysis pursuant to an 
application for a 404 permit from the U.S. Army Corps of Engineers or 401 Water Quality 
Certification from the Department of Environmental Protection. 

 
b. Provide evidence (e.g., record of date subdivision lot was recorded) supporting the classification 
above (use additional paper and/or attach appropriate documents, if necessary.)   
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 1- Request for Determination of Applicability 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

 
Boston 
City/Town 

 D. Signatures and Submittal Requirements 

 I hereby certify under the penalties of perjury that the foregoing Request for Determination of Applicability 
and accompanying plans, documents, and supporting data are true and complete to the best of my 
knowledge. 
 
I further certify that the property owner, if different from the applicant, and the appropriate DEP Regional 
Office were sent a complete copy of this Request (including all appropriate documentation) 
simultaneously with the submittal of this Request to the Conservation Commission. 
 
Failure by the applicant to send copies in a timely manner may result in dismissal of the Request for 
Determination of Applicability.  
  

 

 

 

 

 
Name and address of the property owner: 

 Dennis Davis, City of Boston EDIC 
Name 

 One City Hall Square, 9th Floor 
Mailing Address 

 Boston 
City/Town 

 MA 
State 

02201 
Zip Code 

  
Signatures: 
 
I also understand that notification of this Request  will be placed in a local newspaper at my expense 
in accordance with Section 10.05(3)(b)(1) of the Wetlands Protection Act regulations. 

 

 

  
Signature of Applicant 

      
Date 

   

  
Signature of Representative (if any) 

      
Date 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

September 30, 2021

Kathryn
EM
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  1 CITY HALL SQUARE BOSTON, MA 02201-2021 | ROOM 709 | 617-635-3850 |  ENVIRONMENT@BOSTON.GOV 

AFFIDAVIT OF SERVICE 
FOR ABUTTER NOTIFICATION 

Under the Massachusetts Wetlands Protection Act 
and Boston Wetlands Ordinance 

I, _________________, hereby certify under pains and penalties of perjury that that at least 
one week prior to the public hearing, I gave notice to abutters in compliance with the second 
paragraph of Massachusetts General Laws Chapter 131, section 40, and the DEP Guide to Abutter 
Notification dated April 8, 1994, in connection with the following matter: 

A _________________ was filed under the Massachusetts Wetlands Protection Act 
and/or the Boston Wetlands Ordinance by ___________________________ for  
________________________________________________________ 
located at _________________________________________________. 

The Abutter Notification For, the list of abutters to whom it was given, and their addresses are 
attached to this Affidavit of Service. 

__________________ _____________ 
Name  Date 

tcapachietti
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O
BJ

EC
TI

D
PI

D
PI

D
_L

O
N

G
G

IS
_I

D
FU

LL
_A

D
D

RE
SS

CI
TY

ZI
PC

O
D

E
O

W
N

ER
AD

D
RE

SS
EE

M
AI

L_
AD

D
RE

SS
M

AI
L_

CS
ST

AT
E

M
AI

L_
ZI

PC
O

D
E

50
83

9
60

26
74

26
0

60
26

74
26

0
60

26
74

26
0

20
 F

ID
 K

EN
N

ED
Y 

AV
E 

BO
ST

O
N

02
21

0
PI

LO
T 

SE
AF

O
O

D
 P

RO
PE

RT
IE

S 
III

 L
LC

 - 
SU

B 
LE

SS
EE

24
  M

T 
VE

RN
O

N
 S

T 
#2

01
C/

O
 P

IL
O

T 
D

EV
EL

O
PM

EN
T 

PA
RT

N
ER

S 
IN

C
BO

ST
O

N
M

A
02

10
8

39
86

8
60

26
74

20
5

60
26

74
20

5
60

26
74

20
5

20
 F

ID
 K

EN
N

ED
Y 

D
R 

BO
ST

O
N

02
21

0
M

AS
SA

CH
U

SE
TT

S 
PO

RT
 A

U
TH

O
RI

TY
20

 F
ID

 K
EN

N
ED

Y 
D

R
C/

O
 C

H
RI

ST
O

PH
ER

 G
IU

LI
AN

I
BO

ST
O

N
M

A
02

21
0



  

 
 
  1 CITY HALL SQUARE BOSTON, MA 02201-2021 | ROOM 709 | 617-635-3850 |  ENVIRONMENT@BOSTON.GOV 

NOTIFICATION TO ABUTTERS 
BOSTON CONSERVATION COMMISSION 

 
In accordance with the Massachusetts Wetlands Protection Act, Massachusetts General Laws Chapter 131, 
Section 40, and the Boston Wetlands Ordinance, you are hereby notified as an abutter to a project filed 
with the Boston Conservation Commission.  
 

A. _________________ has filed a Notice of Intent with the Boston Conservation Commission 
seeking permission to alter an Area Subject to Protection under the Wetlands Protection Act (General 
Laws Chapter 131, section 40) and Boston Wetlands Ordinance. 
 

B. The address of the lot where the activity is proposed is __________________________. 
 

C. The project involves _____________________________________________. 
 

D. Copies of the Notice of Intent may be obtained by contacting the Boston Conservation Commission at 
CC@boston.gov. 
 

E. Copies of the Notice of Intent may be obtained from __________________ by contacting 
them at ____________________ between the hours of _____________, ____________. 
 
F. In accordance with the Commonwealth of Massachusetts Executive Order Suspending Certain 
Provisions of the Open Meeting Law, the public hearing will take place virtually at 
https://zoom.us/j/6864582044. If you are unable to access the internet, you can call 1-929-205-6099, 
enter Meeting ID 686 458 2044 # and use # as your participant ID. 
 

G. Information regarding the date and time of the public hearing may be obtained from the Boston 
Conservation Commission by emailing CC@boston.gov or calling (617) 635-3850 between the hours of 9 
AM to 5 PM, Monday through Friday. 
 

NOTE: Notice of the public hearing, including its date, time, and place, will be published at least five (5) 
days in advance in the Boston Herald. 
 
NOTE: Notice of the public hearing, including its date, time, and place, will be posted on 
www.boston.gov/public-notices and in Boston City Hall not less than forty-eight (48) hours in advance. If 
you would like to provide comments, you may attend the public hearing or send written comments to 
CC@boston.gov or Boston City Hall, Environment Department, Room 709, 1 City Hall Square, Boston, MA 
02201 
 

NOTE: If you would like to provide comments, you may attend the public hearing or send written 
comments to CC@boston.gov or Boston City Hall, Environment Department, Room 709, 1 City Hall 
Square, Boston, MA 02201 
 

NOTE: You also may contact the Boston Conservation Commission or the Department of Environmental 
Protection Northeast Regional Office for more information about this application or the Wetlands 
Protection Act. To contact DEP, call: the Northeast Region: (978) 694-3200. 
 

NOTE: If you plan to attend the public hearing and are in need of interpretation, please notify staff at 
CC@boston.gov by 12 PM the day before the hearing.  
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BABEL NOTICE 

 
English​:  

IMPORTANT! ​This document or application contains ​important information​ about your rights, 

responsibilities and/or benefits. It is crucial that you understand the information in this document 

and/or application, and we will provide the information in your preferred language at no cost to 

you. If you need them, please contact us at ​cc@boston.gov​ or 617-635-3850. 

Spanish​: 

¡IMPORTANTE!​ Este documento o solicitud contiene ​información importante​ sobre sus derechos, 

responsabilidades y/o beneficios. Es fundamental que usted entienda la información contenida en 

este documento y/o solicitud, y le proporcionaremos la información en su idioma preferido sin 

costo alguno para usted.  Si los necesita, póngase en contacto con nosotros en el correo electrónico 

cc@boston.gov​ o llamando al 617-635-3850. 

Haitian Creole​:  

AVI ENPÒTAN!​ Dokiman oubyen aplikasyon sa genyen ​enfòmasyon ki enpòtan​ konsènan dwa, 

responsablite, ak/oswa benefis ou yo. Li enpòtan ke ou konprann enfòmasyon ki nan dokiman 

ak/oubyen aplikasyon sa, e n ap bay enfòmasyon an nan lang ou prefere a, san ou pa peye anyen.  Si 

w bezwen yo, tanpri kontakte nou nan ​cc@boston.gov​ oswa 617-635-3850. 

Traditional Chinese​: 

非常重要！​這份文件或是申請表格包含關於您的權利，責任，和／或福利的重要信息。請您務必完全理解

這份文件或申請表格的全部信息，這對我們來說十分重要。我們會免費給您提供翻譯服務。如果您有需要

請聯糸我們的郵箱 ​cc@boston.gov​ 電話# 617-635-3850.. 

Vietnamese​: 

QUAN TRỌNG!  Tài liệu hoặc đơn yêu cầu này chứa  thông tin quan trọng  về các quyền, trách nhiệm 

và/hoặc lợi ích của bạn. Việc bạn hiểu rõ thông tin trong tài liệu và/hoặc đơn yêu cầu này rất quan 

trọng, và chúng tôi sẽ cung cấp thông tin bằng ngôn ngữ bạn muốn mà không tính phí. Nếu quý vị 

cần những dịch vụ này, vui lòng liên lạc với chúng tôi theo địa chỉ  cc@boston.gov​ hoặc số điện thoại 

617-635-3850. 

Simplified Chinese:   

非常重要！​这份文件或是申请表格包含关于您的权利，责任，和／或福利的重要信息。请您务必完全理解

这份文件或申请表格的全部信息，这对我们来说十分重要。我们会免费给您提供翻译服务。如果您有需要

请联糸我们的邮箱 ​cc@boston.gov​ 电话# ​617-635-3850. 
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Cape Verdean Creole​:  

INPURTANTI​! Es dukumentu ó aplikason ten ​informason inpurtanti​ sobri bu direitus, 

rasponsabilidadis  i/ó benefísius. Ê krusial ki bu intendi informason na es dukumentu i/ó aplikason 

ó nu ta da informason na língua di bu preferênsia sen ninhun kustu pa bó. Si bu prisiza del, 

kontata-nu ​na ​cc@boston.gov​ ó  617-635-3850. 

 Arabic: 

 مهم!  یحتوي هذا المستند أو التطبیق على معلومات مهمة حول حقوق  ك ومسؤولیاتك أو فوائدك. من الأهمیة أن تفهم المعلومات الواردة في هذا المستند أو

  التطبیق. سوف نقدم المعلومات بلغتك المفضلة دون أي تكلفة علیك. إذا كنت في حاجة إلیها، یرجى الاتصال بنا على

  ​cc@boston.gov أو.​617-635-3850 

Russian:  

ВАЖНО!​ В этом документе или заявлении содержится ​важная информация​ о ваших правах, 

обязанностях и/или льготах. Для нас очень важно, чтобы вы понимали приведенную в этом 

документе и/или заявлении информацию, и мы готовы бесплатно предоставить вам 

информацию на предпочитаемом вами языке. Если Вам они нужны, просьба связаться с нами 

по адресу электронной почты ​cc@boston.gov​, либо по телефону 617-635-3850. 

Portuguese​:  

IMPORTANTE!​ Este documento ou aplicativo contém ​Informações importantes​ sobre os seus 

direitos, responsabilidades e/ou benefícios. É importante que você compreenda as informações 

contidas neste documento e/ou aplicativo, e nós iremos fornecer as informações em seu idioma de 

preferência sem nenhum custo para você.  Se precisar deles, fale conosco: ​cc@boston.gov​ ou 

617-635-3850. 

French:  

IMPORTANT !​ Ce document ou cette demande contient des ​informations importantes​ concernant 

vos droits, responsabilités et/ou avantages. Il est essentiel que vous compreniez les informations 

contenues dans ce document et/ou cette demande, que nous pouvons vous communiquer 

gratuitement dans la langue de votre choix. Si vous en avez besoin, veuillez nous contacter à 

cc@boston.gov​ ou au 617-635-3850. 
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波士頓溼地保護委員會

項目鄰近住戶通知 

依據《麻塞諸塞州溼地保護法》、《麻塞諸塞州普通法》第 131 章第 40 節以及《波士頓溼地條例》的規

定，我們特此向您，即向波士頓溼地保護委員會提出申請的項目的鄰近住戶，發出以下通知。 

 

A. Pilot Seafood Properties III, LLC 已向波士頓溼地保護委員會提出申請，請求批准改建一塊受《溼地保護法》（ 

《普通法》第 131 章第 40 節）和《波士頓溼地條例》保護的地塊。 
 

B. 擬從事改建活動的地塊地址為：位於馬斯波特海洋碼頭 (Massport Marine Terminal) 的 6B 地塊。 
 

C. 該項目涉及以下建設內容：建造一座海鮮配送設施。 

 
D. 可透過聯絡波士頓保護委員會取得意向通知書的複本 ，電郵是 CC@boston.gov。 

 

 

E. 您可於, 早 8 點 - 下午 4 點半（星期一至星期五）在 Hayes Engineering, Inc. 781.246.2800 處獲取 

意向通知的複本。 

 

F. 依據《麻塞諸塞州行政命令》（暫緩執行《公開會議法》聽證會將在網 

上 https://zoom.us/j/6864582044 進行。如果無法上網際網絡 (Internet)，則可致電 1-929-205- 

6099，輸入會議編號(ID) 686 458 2044＃，然後使用＃作為您參與的編號( ID.) 

 
G. 您可於週一至週五上午 9 點到下午 5 點聯絡波士頓溼地保護委員會，諮詢公開聽證會舉行的日期和時

間，郵箱地址：CC@boston.gov，電話：(617) 635-4416。 

 

註：公開聽證會的通知（包括其舉行日期、時間和地點）將提前至少五天在《波士頓先驅報》上予以公佈。 

 
註：公開聽證會的通知（包括其舉行日期、時間和地點）將提前至少四十八（48）小時發佈在以下網頁之

上以及波士頓市政廳內：www.boston.gov/public-notices。如果您想提出意見或建議，您可以參加該公開

聽證會或將書面形式的意見或建議傳送至 CC@boston.gov 或郵寄至以下地址：Boston City Hall, 

Environment Department, Room 709, 1 City Hall Square, Boston, MA 02201。 

 
註：您也可以聯絡波士頓溼地保護委員會或環境保護部東北地區辦公室，諮詢有關此項申請或《溼地保護

法》的更多資訊。如要聯絡環境保護部，請致電：東北地區：（978）694-3200。 

 
註：如果您準備參加該公開聽證會並需要口譯服務，則請在聽證會舉行前一天中午 12 點前透過以下電子

郵箱地址告知工作人員：CC@boston.gov。 
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Introduction and Background 
 
F.J. O’Hara & Sons, along with Pangea Shellfish Company, plan to relocate from New Boston 
Seafood Center (310 Northern Ave.) to Subparcel 6B.1 at the Massport Marine Terminal (MMT) 
within the Raymond L. Flynn Marine Park, along the South Boston waterfront.  They are well-
known seafood industry companies with importing and distribution operations.  The two 
companies plan to occupy as joint owners of the building.  This is the second building phase for 
the development of a 6.5-acre lease area known as Parcel 6, specifically Parcel 6B.1, of the 
29.5-acre MMT as depicted on Figure 1, USGS Locus Map. 
 
Two (2) other projects in the MMT associated with Parcel 6 were previously issued orders of 
conditions: 

 DEP File No. 006-1595 issued June 22, 2018 for the work associated with the 
construction of Boston Sword and Tuna at Parcel 6A; and 

 DEP File No. 006-1679 issued April 22, 2020 for the work associated with the 
construction of Shoreline Road, Codfish Way and Swordfish Way. 

This Request for Determination of Applicability is for the following work (the Project) on the 2.1± 
acre sub-parcel: 

 Construction of a proposed 36,290 sf. seafood distribution facility for two tenants: 
 FJ O’Hara, a seafood wholesaler and distributor; and 
 Pangea, a shellfish and oyster wholesaler and distributor 

 Construction of driveways, parking, and maneuvering areas to support 38 on-site 
parking spaces and 21 loading bays; 

 Construction of site utilities including: 
 Domestic and fire suppression water services and on-site hydrants; 
 Sanitary sewer service with backwater valve; 
 Stormwater drainage and conveyance.  The system is designed to store and 

infiltrate a volume that is equivalent to 1-¼ inches of runoff from impervious 
areas; and 

 Underground electric and natural gas services 

The building will be located on a 2.1± acre sub-parcel portion of ground-lease Parcel 6 in the 
MMT.  Parcel 6 is bordered by Fid Kennedy Avenue to the south, Codfish Way along the 
western boundary of the parcel, Swordfish Way along the eastern boundary of the parcel, and 
Shoreline Road along Boston’s Inner Harbor.   

Development of the seafood, distribution and freezer facility (the Project) will be under the 
management of Pilot Seafood Properties III LLC.  The footprint will be approximately 26,700 sf 
and include a partial second floor, on a site designated Sub-parcel 6B.1. The proposed Project 
will not result in substantial increases to impervious surfaces and includes landscaping to 
improve the visual aesthetics of the Project. 

The proposed work will not occur within jurisdictional resource areas and/or their buffer zones 
protected under the Massachusetts Wetlands Protection Act (MGL c. 131, Sec. 40’ the Act) and 
its implementing Regulations (310 CMR 10.00, et seq.; the Regulations).   
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The majority of sub-parcel 6B.1 lies below elevation 10.0 (NAVD88) [elevation 16.5 Boston City 
Base] as depicted on Figure 2, Federal Emergency Management Agency (FEMA) Flood 
Insurance Rate Map.  This elevation is associated with Flood Hazard Zone AE and represents 
the extent of the Land Subject to Coastal Storm Flowage (LSCSF) resource area.  However, the 
work associated with DEP File No. 006-1595 and 006-1679 have raised the surrounding 
elevations in an effort to comply with flood resiliency standards and sea level rise mitigation.  As 
a result, the Project site is no longer hydraulically connected to Flood Hazard Zone AE.  

To confirm that the proposed project is not subject to the MA Wetlands Protection Act, the 
Applicant has filed this Request for Determination of Applicability for the planned development.  
The following narrative provides a description of the site, associated resource areas, proposed 
work activities, and mitigation measures.  Specific Project details are depicted on the 
accompanying “Plan to Accompany Request for Determination of Applicability” prepared by 
Hayes Engineering, Inc., dated August 19, 2021. 

 

Site Description 
 
The overall Project Site, Massport Marine Terminal (MMT) Parcel 6, includes approximately 6.5 
acres of the overall 29.5-acre MMT and it is bounded to the north by Shore Road, to the south 
by Fid Kennedy Avenue, to the west by Codfish Way, and to the east by Swordfish Way, and 
Shoreline Road to the north.  A USGS Locus Map of the Project Site is presented as Appendix 
A, Figure 1: USGS Locus Map (please note: the USGS map does not depict the subsequent 
filling of this section of the Raymond L. Flynn Marine Park (RLFMP) which occurred in the 
1980s). 

The site was originally tidal flats which were filled in four phases between 1910 and the 1980s. 
During construction of the Central Artery/ Third Harbor Tunnel (CA/T) project, much of the MMT 
and the Project site were used as a soil stockpiling and staging area. 
 
The Project site is owned by the Boston Planning and Development Agency / Economic 
Development and Industrial Corporation of Boston (BPDA/EDIC).  Massport manages the 
overall MMT site under a long-term lease from EDIC extending until February 20, 2070.  
Massport’s development objectives include seafood, non-seafood maritime industrial, and other 
complementary uses that provide programmatic enhancement to the seafood cluster. The 
Proponent intends to enter into a long-term sub-lease agreement with Massport.  
 
The Project site is fairly level with a highpoint dividing surface drainage between Fid Kennedy 
Ave to the southwest and Boston Harbor to the north, this drainage divide is visible on the 
accompanying plan set, Sheet C2 – Resource Area Plan, as the ridge running east-west across 
the property, extending above the Land Subject to Coastal Storm Flowage. The site is mostly 
covered in bituminous pavement, reclaimed asphalt product (RAP) and/or areas of packed 
gravel.  The Project site is depicted as lying within flood hazard Zone AE and may contain the 
following resource area: 
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Jurisdictional Resource Areas 
 
Land Subject to Coastal Storm Flowage 

Land Subject to Coastal Storm Flowage, being land subject to any inundation caused by 
coastal storms up to and including that caused by the 100-year storm, surge of record or 
storm of record, whichever is greater.  The extent of the resource area was determined 
through information provided by the National Flood Insurance Program (NFIP) Flood 
Insurance Rate Map (FIRM), Map 25025C0082J (see Figure 2 - FIRM), revised through 
March 16, 2016.  The extent of the resource area is North American Vertical Datum of 
1988 (NAVD88) elevation 10.0 (Boston Sewer Base elevation 16.5).   

The work associated with DEP File No. 006-1595 and 006-1679 have raised the 
surrounding elevations in an effort to comply with flood resiliency standards and sea 
level rise mitigation.  As a result, the Project site is no longer hydraulically 
connected to Flood Hazard Zone AE.   

Work in Resource Areas 
 
Land Subject to Coastal Storm Flowage 

The Project is depicted as lying within the Zone AE but has no hydraulic connection to 
the flood hazard due to other permitted work in the vicinity, as such the Applicant 
contends that no work is proposed within the LSCSF resource. 
 
Natural Heritage and Endangered Species Program 

The site does not contain any Priority or Estimated Habitat Areas, nor does it contain 
any Certified or Potential Vernal Pools as depicted on Figure 3 – NHESP Map. 

 
Work in Buffer Zone(s) 
 
The project does not propose any work within buffer zones to jurisdictional resource 
areas. 

Mitigation Measures 

Construction activities, including foundation excavation and grading will create erodible surfaces 
and should be limited to those areas necessary to safely operate equipment and conduct the 
proposed work.  A construction period pollution prevention plan accompanies this report 
detailing construction best practices. 

Structural Practices 
 
Structural erosion and sedimentation controls on the site include barriers, catch basin inlet 
protection, turbidity curtains and stabilized construction entrances. 
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Erosion Control Barriers 

Prior to any construction activities on the site, a barrier of staked straw wattles 
(“swattle”), with biodegradable netting, will be installed in accordance with the 
accompanying plans.  As construction progresses, additional rows of swattle will be 
installed around the base of stockpiles and other erosion prone areas.   
 
Swattle installation should be inspected weekly, at a minimum, during construction 
activities and after significant rainfall events.  If sediment has accumulated to a depth 
impairing the proper function of the swattle barrier, it will be removed and reused on-site 
or disposed of at a suitable offsite location.  Any damaged section of swattle shall be 
repaired or replaced immediately upon discovery. 
 
Catch Basin Inlet Protection 
 
All existing and proposed catch basins on-site and adjacent to the Project, at those 
locations specified on the accompanying plan(s), shall be fitted with Siltsack®, or 
equivalent, catch basin filters.  Catch basin filters should be inspected weekly, at a 
minimum, during construction activities and after significant rainfall events.  If sediment 
has accumulated to a depth impairing the proper function of the filter, the sediment will 
be removed and reused on-site or disposed of at a suitable offsite location.  Any 
damaged catch basin filters shall be repaired or replaced immediately upon discovery. 
 
Stabilized Construction Entrance 
 
A stabilized construction entrance shall be installed along the sub-parcel frontage on 
Codfish Way.  The construction entrance shall consist of 1-½-inch crushed stone placed 
12-inches deep.  The construction entrance should be a minimum of 25-feet in width and 
50-feet in length.  The entrance should be maintained in a condition that will prevent 
tracking or flowing of sediment onto public rights-of-way.  This may require the periodic 
topdressing with additional stone.  The entrance should be inspected weekly and after 
significant rainfall events.  Any mud or sediment tracked onto adjacent roadways should 
be removed immediately. 
 
Non-structural Practices 
 
Non-structural best management practices to be used during construction include 
pavement sweeping, dust control, temporary stabilization and temporary seeding.  
These practices should be applied as applicable during construction activities. 
 
Pavement Sweeping 
 
On-site driveways, parking areas and adjacent roadways should be swept as necessary 
during construction activities.  Sweeping may be done by hand or mechanically. 
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Dust Control 
 
Dust control should be provided by soil wetting only, the use of calcium chloride or other 
chemical means of dust prevention shall not be used on the Project.  When necessary, 
exposed surfaces should be wetted to prevent wind-borne transport of sediment (dust).  
Water should be applied in a volume equivalent to ½-inch over the exposed areas.  The 
water should be applied in a manner that minimizes erosion, such as a mechanical 
sprayer mounted to a water truck. 
 
Temporary Stabilization 
 
Any areas of exposed soil or soil stockpiles that will remain inactive for more than 14-
days shall be covered with a layer of straw mulch applied at a rate of 90 pounds per 
1,000 sf. The mulch should be anchored with a tacking coat, applied by hydro seeder.  
Steep slopes (greater than 15%) should be covered with fiber mats and anchored with 
photodegradable staples at a density in accordance with the manufacturer’s 
specifications. 
 
Temporary Seeding 
 
If conditions allow, temporary vegetative cover should be established on areas of 
exposed soil (including soil stockpiles) that remain inactive for more than 60-days.  The 
seed mixture should be applied by a hydroseeder with a tacking coat and should include 
a mixture of rapid germinating grasses that are indigenous to New England. 

Stormwater Controls 
 
Stormwater controls for the Project have been proposed in accordance with the 
requirements of the Massachusetts Department of Environmental Protection’s 
(MassDEP’s) Stormwater Management Standards.  The Project has also been designed 
to provide subsurface storage designed to infiltrate a volume equivalent to 1-¼ inches of 
runoff from impervious areas associated with the Project.  A copy of the MassDEP’s 
Stormwater Checklist accompanies this Request as Appendix B. 

 
Regulatory Compliance 
 

The Regulations under the Act identify no Performance Standards for proposed work activities 
within jurisdictional resource areas and buffer zones. 

Land Subject to Coastal Storm Flowage 
 
Land Subject to Coastal Storm Flowage (310 CMR 10.04) means land subject to any 
inundation caused by coastal storms up to and including that caused by the 100-year 
storm, surge of record or storm of record, whichever is greater.  The extent of Zone AE 
is identified on FIRM Map No. 25025C0082J, effective March 16, 2016 as elevation 10.0 
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(NAVD88) which equates to elevation 16.5 on the Boston City Base datum.  MassDEP 
has not established a Performance Standard for this resource area.   

The Proponent is proposing a first-floor elevation 5.67 feet (5 foot, 8 inches) above the 
flood elevation and intends to construct all critical building systems at or above this 
grade to provide resiliency during coastal storm events and mitigate the effects of sea 
level rise. 

Resiliency 

The Massport resiliency Design Flood Elevation (DFE) standard includes 3 feet of freeboard 
above Base Flood Elevation (BFE), designated as the projected 2070 100-year flood elevation 
for the Aquanor location, and is elevation 17.0 NAVD 88, and +23.46’ Boston City Base (BCB). 
The project 1st floor is proposed at elevation 22.17’ BCB, and NAVD88 15.71.  This elevation is 
slightly more than one and a half feet higher than the nearby Boston Sword & Tuna facility on 
subparcel 6A.  It is also 8” higher than the proposed Aquanor building.  This is possible because 
of the roadway grades at sub-parcel 6B.1.  The recently constructed existing roadway 
infrastructure averages approximately 10.94 NAVD88.  The relationship of the proposed 
building to the existing streets and relationship to truck maneuvering, loading docks and site 
drainage catchment, effectively precludes a higher first floor elevation. 

The project intends to incorporate dry floodproofing and in addition, raise all electrical 
equipment and connections above the Massport DFE.   The site electrical transformer will also 
be raised above Massport DFE.  The building structure will be designed to resist buoyancy 
issues caused by the elevation differential.   

Sustainability 

The Proponent and the Project design team for Parcel 6B.1 are committed to an integrated 
design approach and are using the LEED Building Design and Construction v4 rating system 
and intend to meet Boston Article 37 LEED certifiability requirements however, it should be 
noted there is no LEED certification available for this type of facility.  As such the building will 
not be LEED certified but will be designed and constructed as such. This rating will meet or 
exceed Boston’s Green Building standard. The LEED rating system tracks the sustainable 
features of the project by achieving points in following categories: Location & Transportation; 
Sustainable Sites; Water Efficiency; Energy and Atmosphere; Materials and Resources; Indoor 
Environmental Quality; and Innovation and Design Process.  

Summary 

The proposed Project consists of the construction of a seafood wholesale and distribution facility 
with associated site amenities and utilities on a portion of Parcel 6 within the Massport Marine 
Terminal. 

The work will not result in disturbances to the Land Subject to Coastal Storm Flowage resource 
area, as the site is no longer hydraulically connected to the flood hazard zone that results in the 
resource area designation. 

The proposed Project has been designed in accordance with the performance standards of the 
Massachusetts Stormwater Handbook. 
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The Proponent respectfully requests that the Boston Conservation Commission, as issuing 
authority under MGL c131 Sec. 40, find that the work is not in an area subject to protection by 
the Act or the Buffer Zone and issue negative determination affirming that the work shown on 
the accompanying plans will not alter an area subject to protection under the Act. 
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Construction Period Erosion and Sedimentation Plan 

Project Name:  O’Hara / Pangea 
 
Owner’s Name:    
 
Applicant’s Name:  Pilot Seafood Properties III, LLC 
 
Party Responsible for Maintenance:  To be determined 
 
Project Description: 

Development of a seafood distribution and freezer facility with a footprint of approximately 
26,700 sf and partial second floor, on a site designated Sub-parcel 6B.1 including associated 
parking, maneuvering, and loading areas. The Project will be subject to an Environmental 
Protection Agency (EPA) Construction General Permit (CGP) which requires a Storm Water 
Pollution Prevention Plan (SWPPP).   The SWPPP will address illicit discharges, fuel spill 
prevention and other potential on-site contaminants.  

Erosion and Sedimentation Control Measures During Construction Activities: 

Storm Drain Inlet Protection 

A temporary storm inlet protection filter will be placed in all catch basin units.  The 
purpose of the filter is to prevent the inflow of sediment into the closed drainage 
system(s).  The filters shall remain in place until a permanent vegetative cover is 
established, and the transport of sediment is no longer visibly apparent.  The filter shall 
be inspected and maintained on a weekly basis and after significant storm events.  
Significant storm events are those having greater than one-quarter (1/4) inch of 
precipitation in a 24-hour period.   

Surface Stabilization 

The surface of all disturbed areas shall be stabilized during and after construction.  
Temporary measures shall be taken during construction to prevent erosion and 
sedimentation.  No construction sediment shall be allowed to enter infiltration areas.  All 
disturbed slopes shall be stabilized with a permanent vegetative cover.  Some or all of 
the following measures can be used on the Project as conditions may warrant: 

 Temporary Seeding 
 Temporary Mulching 
 Placement of Hay 
 Placement of Geo-Synthetic Fabrics 
 Hydroseeding 
 Permanent Seeding 
 Placement of Sod 
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INSPECTION SCHEDULE and EVALUATION CHECKLIST 

To be completed weekly and within 24-hours of significant rainfall events (greater than 1/4-
inches in a 24-hour period). 

Inspector’s Name: ____________________________________  Date:  ___________________ 

Qualifications: ________________________________________________________________ 

____________________________________________________________________________ 

Days since last rainfall:  _____________ days           Amount of last rainfall: __________inches 

Stabilization Measures 

Sub-Catchment 
Date of Last 
Disturbance 

Date of Next 
Disturbance 

Stabilized  
(Yes or No) Stabilized With: Condition 

  

 
 
 
 

   

 
 
 
 

     

 
 
 
 

     

 

Stabilization required: ________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

 

To be performed by: ________________________ on or before: ________________________ 

 



 
Request for Determination of Applicability 

Sub-parcel 6B.1 
Massport Marine Terminal 

Page 24 

 

 

 

PERIMETER CONTROLS 

Date of Inspection: ________________________ 

 

Straw Wattle: 

Direction: 

Has sediment 
reached 1/3 

height of 
wattle?  

(Yes or No) 

Depth of 
Silt 

(inches) 

Is wattle 
secure? 

(Yes or No) 

Is there evidence 
of bypass or 

overtopping? (Yes 
or No) 

Describe location of Problem(s), if 
any. 

      

      

 

Maintenance required for straw wattles:  ________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

To be performed by: ________________________ on or before: ________________________ 

 

I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gathered and evaluated the information submitted.  Based on my inquiry of the person 
or persons who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete.  I am aware that there are significant penalties for submitting false information, 
including the possibility of fines and imprisonment for knowing violations. 

 

Signature: __________________________________ Date: __________________ 

 



Request for Determination of Applicability 
Sub-parcel 6B.1 

Massport Marine Terminal 
 

 

        

     Appendix A: Figures 

 

 

 

 Figure 1 – USGS Locus Map  
 

 Figure 2 – FEMA Flood Insurance Rate Map 
 

 Figure 3 – NHESP Map 
 

  



Figure 1 - USGS Locus Map
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Appendix B: Stormwater Checklist 

 

 
 

 






































	Name: Anthony M. Capachietti
	Date: 11-3-2021
	Application Type: [Request for a Determination of Applicability]
	Property Address: Parcel 6B at the Massport Marine Terminal (MMT) off Fid Kennedy Ave
	Applicant: FJ O'Hara c/o Pilot Seafoood III LLC
	Proposed Activity: Construction of a seafood facility within Land Subject to Coastal Storm Flowage
	Applicant Name: Pilot Seafood Properties III LLC
	Project Address: Parcel 6B at the Massport Marine Terminal 
	Project Description: Construction of a seafood distribution facility within Land Subject to Coastal Storm Flowage
	Contact Name: Hayes Engineering, Inc.
	Contact Information: 781.246.2800
	Hours: 8a   - 4:30p   Mon-Fri
	Days: 


